December 28, 2018

Mr. John Canoles

Eco-Science Professionals, Inc.
P.O. Box 5006

Glen Arm, MD 21057

RE: Holy Trinity Fathers Monastery
Forest Conservation Variance
Tracking # 02-18-2730

Dear Mr. Canoles:

A request for a variance from the Baltimore Coudbde Article 33, Title 6 Forest
Conservation was received by this Department ofifenmental Protection and
Sustainability (EPS) on May 17, 2018. If granti variance would authorize the
removal of 28 of 109 specimen trees to developidglesfamily detached dwelling lots
around a monastery to remain on a 39-acre sitaveder, EPS staff comments on the
preliminary forest conservation plan (FCP) acconypaqnthe variance application
resulted in a revised FCP being submitted to EPNarember 7, 2018 that reduced the
number of native specimen trees and forest todmretl. The revised FCP proposes
removal of 27 specimen trees instead of 28 andfréess forest clearing to develop 13
instead of 14 lots. Twelve of the 26 specimenisetoemoved are native species in fair to
good condition outside of forest. Moreover, onlg 6f the over 12 acres of forest onsite
would be cleared with 1.2 acres of reforestatiayppsed in open portions of the Forest
Buffer Easement to meet the project’s 0.4-acrerestation requirement and mitigate for
specimen tree removal.

The Director of EPS may grant a special variandbed-orest Conservation law in
accordance with criteria outlined in Section 331% bf the Baltimore County Code.
There are six (6) criteria listed in Subsection63B16(d) and (e) that shall be used to
evaluate the variance request. One of the thieiarunder Subsection
33-6-116 (d) must be met, and all three of theedatunder Subsection 33-6-116 (e) must
be met, in order to approve the variance.

The first criterion (Subsection 33-6-116 (d)(1)}tlo¢é Code) requires that the
petitioner show that the land in question canneldya reasonable return if the
requirement from which the special variance is ested is imposed and will deprive the
petitioner of all beneficial use of his properfyhe applicant is seeking to develop 13
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residential lots. However, the property has antasntinue to be a monastery.
Therefore, denying this variance would not depthepetitioner of all beneficial use of
the property. Consequently, we find that thiseeci@n has not been met.

The second criterion (Subsection 33-6-116 (d)(2hefCode) requires that the
petitioner show that his/her plight is due to umiagircumstances and not the general
conditions in the neighborhood. The petitionelight necessitating the requested
variance is largely due to the number and wideibistion of the 109 specimen trees
onsite coupled with other design constraints ratian general conditions in the
neighborhood. Therefore, we find the second ¢oitenas been met.

The third criterion (Subsection 33-6-116 (d)(3}lué Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. The size and density of thegseg houses that would result, should
the variance be granted, will be commensurate thghsurrounding residential
community. Therefore, we find that the variancerequested, will not alter the essential
character of the neighborhood and that this cdtehas been met.

The fourth criterion (Subsection 33-6-116 (e)(1}had Code) requires that the
granting of the special variance will not adversalgct water quality. While two of the
viable specimens to be removed are in the ForeieBthey are along an existing drive
to be improved, and their loss will be mitigatecagctordance with any conditions of
alternatives analysis approval. Moreover, adeqwater quality management of storm
runoff will be provided where none currently exisiherefore, we find that granting of
the special variance will not adversely affect wajeality; thus, this criterion has been
met.

The fifth criterion (Subsection 33-6-116 (e)(2)té Code) requires that the special
variance request does not arise from a conditiariroumstance which is the result of
actions taken by the petitioner. The variance estjarises from the presence of
numerous specimen trees throughout the site rétaarfrom circumstances or
conditions resulting from any action taken by teéitmner. Therefore, we find that this
criterion has been met.

The sixth criterion (Subsection 33-6-116 (e)(3jref Code) requires that the Director
of EPS find that the special variance, as gramtedld be consistent with the spirit and
intent of Article 33 of the Baltimore County CodEorest clearing and impacts to
specimen trees have been minimized inasmuch agfodgough redesign of the
development project to result in only 0.2 acreavését clearing and removal of 12 native,
viable, specimen trees. Furthermore, onsite spatimee mitigation by way of 0.8 acre
of priority planting area is proposed. Therefave,find that this criterion has been met.
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Based on our review, this Department finds that#aogiired criteria have been met.
Therefore, the requested variance is hereby apg@rovaccordance with Section 33-6-
116 of the Baltimore County Code contingent upanftilowing conditions:

1.

0.8 acre of open Forest Buffer area shall be pthim@ccordance with a final
FCP. This is in addition to the 0.4 acre of reftation required. All onsite
planting shall be secured in an amount approveliRfy via an Environmental
Agreement prior to issuance of any grading permit.

The following note must be on all plans for thejpct:

“A special variance to the Forest Conservation keag approved by Baltimore
County EPS on December 28, 2018 to allow removalfaspecimen trees.
Conditions were placed on this approval includirfyd&cre of reforestation in
open Forest Buffer Easement on the property tayatei the loss of 12 native
specimen trees.”

A final FCP reflecting the conditions of this vare@e shall be submitted to EPS
and approved prior to approval of the grading adisent control plan for this
project. The final FCP must clarify tree protentimeasures, especially fence

locations, to adequately protect all specimen treesmain.

All Forest Conservation Easements and Forest Béfféorest Conservation
Easements shall be recorded along with their réisgeldeclarations of Protective
Covenants in Baltimore County Land Records priaetiuction or return of any
forest conservation or forest buffer protectionusiyg.

Removal or critical impact to any additional speemirees will require a separate
variance request which will be reviewed on its anerits.

It is the intent of this Department to approve thasiance subject to the above
conditions. Any changes to site layout may reqgsiuiemittal of revised plans and a new
variance request.

Please have the developer or party responsibeéeting the conditions of this
variance sign the statement on the following pagkraturn a signed copy of this letter
to this Department within 21 calendar days. Failarreturn a signed copy may render
this approval null and void, or may result in deldry the processing of plans for this
project.
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If you have any questions regarding this correspand, please call Mr. Glenn
Shaffer at (410) 887-3980.

Sincerely yours,

David V. Lykens
Acting Director

DVL/ges

C. Mr. Matt Sichel, KCI, Inc.
Ms. Marian Honeczy, Dept. of Natural Resources

I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

Developer’s Signature Date

Printed Name & Affiliation
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